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Oil and Gas Association and the general land office filed suit in state courts to overturn 
the Denton ordinance banning hydraulic fracking because the ban now violates state law 
and cities may not pass ordinances that conflict with state laws and constitution. After a 
state judge placed a moratorium on the city of Denton from enforcing the fracking ban 
ordinance, the city council repealed the ban on a 6–1 vote.30

Local governments attempt to use their ordinance-making powers to protect local 
homeowners and reflect the public policy beliefs of the local citizens who elect them. Local 
voters often oppose fracking in their communities for the drawbacks that were just listed. 
However, these innovative uses of zoning and planning policies place city ordinances in 
conflict with state lawmakers in Austin. State lawmakers tend to reflect broader public 
interests, including general majority public opinion in the state. Some lawmakers support 
fracking because it allows local property owners to sell or lease the mineral rights to their 
property to a company that will drill on their property and neighboring properties. Thus, 
bans on fracking conflict with property ownership.31 (Chapter 15 addresses the economic 
and environmental impacts of fracking in greater detail.)

Immigration Policy

This attempt to use city ordinance-making power to supersede or move beyond state law 
has occurred in other policy areas as well. In immigration policy, some cities in Texas 
have declared themselves sanctuary cities. These cities have enacted ordinances that 
prohibit city police and other law enforcement agencies from complying with national 
immigration laws related to illegals—for example, working with the U.S. government 
to identify illegal immigrants and to aid in the deportation of illegal immigrants. Such 
sanctuary cities include Austin, Dallas, Denton, Katy, and McAllen. After an attempt to 
pass a bill limiting or prohibiting Texas cities from passing sanctuary cities ordinances in 
the 2015 session of the Texas Legislature failed, the debate has reemerged. In November 
2015, when Dallas County 
sheriff Lupe Valdez 
announced she was going 
to honor requests from 
the U.S. Immigration and 
Customs Enforcement 
(ICE) agency to hold 
ICE detainers on a 
case-by-case basis, 
the reaction from the 
state government was 
quick. Governor Abbott 
denounced Valdez’s 
case-by-case approach 
and indicated calling 
for total and complete 
compliance with the U.S. 
government in rounding 
up illegals. Abbott called 
for legislation in the 2017 
session to ban sanctuary 

Dallas County sheriff Lupe Valdez challenged state lawmakers when she refused to work with federal 
officials attempting to deport illegal immigrants. Valdez later agreed to work on a case-by-case basis 
to turn certain immigrants over to federal authorities.

©
 2

01
5 

Th
e 

D
al

la
s 

M
or

ni
ng

 N
ew

s,
 In

c.


